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Cheltenham Borough Council

Licensing Sub-Committee – 4 April 2018

Local Government (Miscellaneous Provisions) Act 1982

Application for Street Trading Consent

Mr Piotr Pawet Kazieczko

Report of the Licensing Officer

1. Summary and recommendation

1.1 An application has been made by Mr Piotr Pawet Kazieczko for street trading consent. The trading 
location is on Redmarley Road, Cheltenham at the location shown at Appendix A. 

1.2 Mr Kazieczko has applied to sell hot and cold food and drinks from an Iveco vehicle, an image of 
which is attached at Appendix B. The unit measures 4m x 1.5m. The applicant intends to park the 
vehicle on the road with the serving hatch facing the pavement.

1.3 Comments have been received during the consultation process and for this reason the matter is 
being referred to the licensing sub-committee for determination.

1.4 The sub-committee can: 

1.4.1 Approve the application because it is compliant with the council’s policy and Members are 
satisfied that the location, size of unit and type of goods are suitable;

1.4.2 Refuse the application because Members feel that the location, size of unit and / or type of 
goods are not suitable. 

1.5 Implications

Legal The Local Government (Miscellaneous Provisions) Act 1982 provides that a 
local authority can grant a trading consent for an individual within their area. 
Under the legislation consent can be granted for a period not exceeding 12 
months. Consent must therefore be reviewed every 12 months. A local 
authority can apply reasonable conditions to the consent. 

Any application should be considered in line with the Council’s policy on Street 
Trading.

Contact officer: One Legal
E-mail: legalservices@tewkesbury.gov.uk
Tel no: 01684 272015
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2. Policy Principles, Aims & Objectives

This section outlines the policies the council will apply when making decisions on applications for 
street trading consents. 

Each application will be determined on individual merits and in view of promoting the principles and 
objectives contained in this policy.

In particular the policy aims to promote the following aims and objectives in reference to street 
trading activities:

 prevent the obstruction of the streets by street trading activities;
 sustain established shopkeepers in the town;
 maintain the quality of the townscape and add value to the town;
 encourage inward investment; and
 promote quality markets.

2.1 Permitted locations for street trading

The council’s adopted policy prescribes a number of permitted trading locations and associated 
permitted trading goods.  These locations and permitted goods are outlined in the council’s adopted 
policy that is available on the council’s website. In the town centre zone of control, several limited 
locations have been identified as suitable for street trading. No such restriction applies outside the 
town centre, where each application is determined on its own merits.

2.2 Assessment criteria 

In considering applications for the grant or renewal of a consent the following factors will be 
considered:
 Needs of the Area - The retail offer of each individual pitch. The goods complement and do 

not conflict with the goods sold by other retailers (including other street traders) within vicinity.  
This criterion permits the council to undertake a qualitative assessment of the goods to be sold 
by each competing applicant against those on sale in the adjacent area.  The council does 
however recognise that the surrounding retail offer is subject to change therefore it will apply 
this criterion to applications for new or renewal applications.

 Public Nuisance – Whether the street trading activity represents, or is likely to represent, a 
substantial risk of nuisance to the public or properties in the vicinity from noise, misbehaviour, 
emissions, smells etc.

 Public Safety – Whether the street trading activity represents, or is likely to represent, a 
substantial risk to the public from the point of view of obstruction, fire hazard, unhygienic 
conditions or danger that may occur when a trader is accessing the site.

 Appearance of the Stall or Vehicle – Trading units must enhance the visual appearance of 
the street rather than detract from it and be constructed in a suitable scale, style and of 
appropriate materials.  It should also be designed to be fully accessible for all customers and 
advertising material must be limited to the name of the stall, the type of product sold and a 
simple price list and be professionally designed and printed.  The council will generally not 
permit trading units over 3 meters tall to avoid obstruction of sight.
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 Environmental Credentials - The impact of the proposed operation on the local environment 
including street surfaces, tree pits & materials, power supply, carbon footprint, supply chain, 
packaging, waste minimisation, waste disposal and waste created by customers.

3.      Consultee Comments

3.1 The following comments were received during the consultation period:

3.2 Cheltenham Borough Council - Townscape 
The townscape team recommend the refusal of this application for the following reasons:

 The drawings indicate that the van is to be placed either on the grassed area or the pavement 
(this discrepancy itself is of real concern). We believe this to be land owned by the adjacent 
Sainsbury’s, and therefore placing the van in this location may create commercial conflict. While 
placing this on the pavement would also not be acceptable due to the constraint of the space for 
pedestrian manoeuvrability (would be less than 2 m clearance). Additionally, if the van was to be 
placed in the road it would become an obstruction on the highway (which narrows at this 
location), as well as restrict parking for residents. [Refer to paragraph 4 for clarification of where 
the vehicle will be parked]

 The location is in a residential area, which is inappropriate for this type of application as it would 
detriment the aesthetics of the surrounding neighbourhood, as well as create disturbance to 
neighbouring properties in terms of odour emission, noise and engine fumes.    

For the reasons mentioned above, the application should not be accepted as it would otherwise set 
a negative precedent for future applications of this nature. 

3.3 Cheltenham Borough Council - Planning Enforcement and Compliance 

This application for street trading is far from acceptable. It is at the entrance to a significant and 
large residential area and will be environmentally intrusive. Moreover, it will be seriously disruptive 
to the free flow and safety of traffic.

3.4 Other people

The following comments were received from a resident.

I believe that this is a very inappropriate location for any kind of public trading/ food van as this is a 
residential area and on the following grounds:

> Public Safety
> Highway Obstruction
> Nuisance

In general Redmarley Road already poses a bottleneck issues as it is the only way in and out of a 
residential estate as well as the only delivery access for Sainsbury's, hence on numerous occasions 
has caused traffic jams and access issues for residents as wells as emergency services.

In detail:

1. Public Safety
 Redmarley Road is too narrow and is already a bottle neck in and out of a 100% residential 

estate
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 It makes it dangerous for pedestrians to cross the road due to the traffic built up and poor 
visibility due to parked cars and cars waiting to pass each other

 Will cause increased non residential traffic to get to the food van
 Due to the road being very narrow it does not allow two cars to pass already, and it makes it 

makes it very difficult for emergency vehicles to enter the estate posing a risk to life and property
 There is a public green space with children playing who will not be easily visible to traffic due to a 

large food van obstructing the view and an increase in parked cars using the food van

2. Highway Obstruction
 Redmarley Road is very narrow and does not allow for a food van to park there and serve 

customer either facing the road or facing the pavement
 There is no sufficient parking for customers of the food van and any further non residential 

vehicles would make access to the estate very difficult especially for larger vehicles like 
emergency services, rubbish collection and delivery vehicles

 If the food van faces the pavement it would obstruct the pavement and anyone walking around 
the food van to cross the road would not be easily visible to traffic

 Food van would bring non residential traffic into a residential area and restrict parking even 
further and obstruct roads and pavement

3. Nuisance
 Redmarley Road is the entrance to a highly built up residential area and a food van would attract 

non residential traffic creating a nuisance by taking up limited space
 A food van food cause littering issues e.g. there are no public bins 
 There are no public toilets in the area potentially resulting in people using the residential areas, 

and making the operation unhygienic 
 A food van will cause increased air and noise pollution as additional non residential cars would 

come to the food van and park up 
 A food van itself will cause increased noise and air pollution as it will have to run a refrigeration 

and cooking unit 
 A food van will cause a nuisance due to the smells it will cause especially as a hot food unit
 Customer of the van will drive into the estate to park up and consume their purchase resulting in 

littering and obstructing residence

The Battledown estate is a residential area only and its residents have no requirement therefore for 
a food van therefore would only attract non residents to use the van therefore resulting in a 
nuisance to residence. 

4. Licensing Comments

4.1 The applicant provided the following additional comments in support of his application:

“The van would be placed on the road. I know this area very well, residents have their own 
designated parking spaces outside their blocks of flats so I wouldn’t restrict residents’ parking. 
Besides my trading hours would be the hours that most people are at work, I would finish trading by 
the time they would come back home. I wouldn’t cause any obstructions as I my van wouldn’t be 
parked in the middle of the road but in a parking bay alongside other vehicles.  

 There are hundreds of cars parked in this area, one car less or more such as mine would not make 
any difference. My van would not cause any noise as the engine would be switched off. My van 
does not have generators, there is a ventilator in the roof so all the smells I would produce would go 
up in the air. 

 I have spoken with about 50 people living in this area and in 99% they say it is a good idea for me 
to run a burger van like this. I have been observing this area and this place I propose to trade from 
for a long time before I applied and I consider it to be a safe place. I don’t expect to have queues of 
people there either.” 



Page 5 of 5 Last updated 22 March 2018

4.2 The proposed trading location is outside the town centre zone of street trading control and therefore 
there are no specific policy restrictions regarding street trading in this location. 

4.3 Each application should be dealt with on its own merits based on the overarching aims of the policy, 
which are to:
• Prevent the obstruction of the streets by street trading activities;
• Sustain established shopkeepers in the town; 
• Maintain the quality of the townscape and add value to the town;
• Encourage inward investment; and
• Promote quality markets.

4.4 All applications should be determined on their individual merits taking into account the policy 
considerations and the comments made, whilst balancing the needs of the community with the 
legitimate aspirations of businesses. 

Background Papers Service Records

Adopted Street Trading Policy

Case Officer Contact officer: Mr Philip Cooper
E-mail: licensing@cheltenham.gov.uk
Tel no: 01242 262626 (internal 4177)


